BOARD OF SUPERVISORS FOR THE
UNIVERSITY OF LOUISIANA SYSTEM
FINANCE COMMITTEE
August 25, 2022

Item H.1.

Louisiana Tech University’s request for approval to enter a Memorandum of
Understanding with Louisiana Delta Community College.

EXECUTIVE SUMMARY
Delta Community College (LDCC) and Louisiana Tech University (LTU) enjoy a unique
and productive relationship whereby the institutions seek opportunities to collaborate in support
of their respective missions. The institutions wish to enter into a Memorandum of Understanding
(MOU) to provide opportunities for shared faculty and staff development. With the MOU, faculty
and staff at both institutions can take advantage of the unique educational strengths and resources
that exist at both institutions.
Under conditions established by the MOU, and normal admission requirements, full-time
faculty and staff would be able to enroll at the other institution at a reduced cost as follows:
•

LDCC degree seeking full-time employees may enroll at LTU for up to 6 hours per
quarter for a discounted cost of $25 per credit hour not to exceed $75 per 3 credit hour
undergraduate course plus certain required fees and up to 6 hours per quarter for a
discounted cost of $50 per credit hour not to exceed $150 per 3 credit hour graduate
course plus certain required fees.

•

LTU full-time employees may enroll at LDCC up to 6 hours per semester for a
discounted cost of $25 per credit hour not to exceed $75 per 3 credit hour undergraduate
course plus certain required fees.

The MOU is effective July 1, 2022 and will terminate on June 30, 2027.
Either party can terminate the MOU with three months’ written notice to the other party.
If the MOU is terminated early, for employees who are enrolled, the agreement would remain in
effect until completion of the employees’ courses.
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RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves Louisiana Tech University’s request to enter into
a Memorandum of Understanding with Louisiana Delta Community College relating to employee
enrollment in the other’s institution.
BE IT FURTHER RESOLVED, that the President of Louisiana Tech University is hereby
authorized to execute any and all documents necessary.

H.1.

BOARD OF SUPERVISORS FOR THE
UNIVERSITY OF LOUISIANA SYSTEM
FINANCE COMMITTEE
August 25, 2022

Item H.2.

Nicholls State University’s request for approval to enter into a cooperative
endeavor agreement with South Louisiana Economic Council, Inc.

EXECUTIVE SUMMARY
Nicholls State University is requesting Board approval to enter into a cooperative endeavor
agreement with South Louisiana Economic Council (SLEC), Inc. SLEC was specifically created
for the purpose of supporting the development of the region’s economic base. Both Nicholls State
University and SLEC have worked together throughout the years on projects specifically designed
to enhance economic development.
At present, there is an existing cooperative endeavor agreement that defines the relationship
between both parties, which was approved by the UL System Board on June 24, 2004.
Additionally, there is a cooperative endeavor agreement that establishes provisions for SLEC to
provide a minimum of $350,000 for improvements to Babington Hall and to provide funding for
additional improvements to the property, which was approved by the UL System Board on August
26, 2011. These agreements shall remain in effect and be unchanged.
The new cooperative endeavor agreement further defines the relationship between Nicholls
and SLEC and the manner in which their combined efforts and focus on economic development in
the Bayou Region can help the area recover from the impact of recent storms and the pandemic.
This collaborative effort is further supported by the Bayou Region Incubator project that Nicholls
was awarded by the Office of Community Development CDBG Grant and the Small Business
Development agency located on the Nicholls campus. This new agreement will benefit the
University as well as the broader regional community.

RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves Nicholls State University’s request to enter into
a cooperative endeavor agreement with South Louisiana Economic Council, Inc. for further
economic development.

Nicholls State University

H.2.

Office of the President

P.O. Box 2001 | Thibodaux, LA 70310 | 985.448.4003 | 985.448.4920 [F]

August 4, 2022

Via Electronic Transmittal Only

Dr. Jim Henderson
University of Louisiana System President
1201 North Third Street, Suite 7-300
Baton Rouge, LA 70802
Dear Dr. Henderson:
Nicholls State University requests consideration and approval of the following to be placed on the agenda
for the August 25, 2022 meeting of the Board of Supervisors for the University of Louisiana System:
Cooperative Endeavor Agreement with South Louisiana Economic Council, Inc.
Thank you for your assistance in this matter.
Sincerely,

Jay Clune
President

JC/apf
Enclosures
c: Dr. Sue Westbrook, Provost/Vice President for Academic Affairs
Mr. Terry Braud, Vice President for Finance & Administration
Mr. Jonathan Terrell, Athletic Director
Dr. Michele Caruso, Vice President for Student Affairs
Dr. Todd Keller, Vice Provost
Mr. Steven Kenney, Assistant Vice President for Human Resources, CDIO & Title IX Coordinator
Ms. Paulette Mayon, Internal Auditor
Ms. Claire Bourgeois, Faculty Senate President
Ms. Renee Hicks, Assistant Vice President of Institutional Effectiveness Access & Success
Ms. Monique Crochet, Executive Director of External Affairs

A MEMBER OF THE UNIVERSITY OF LOUISIANA SYSTEM

COOPERATIVE ENDEAVOR AGREEMENT
between
SOUTH LOUISIANA ECONOMIC COUNCIL, INC. (SLEC)
(Regional Economic Development Organization (REDO))
and
NICHOLLS STATE UNIVERSITY (NiSU)
Be It Known, that this Cooperative Endeavor Agreement (Agreement), to be effective
as of ___________________________(Effective Date), has been made and entered into by and
between:
SOUTH LOUISIANA ECONOMIC COUNCIL, INC. (SLEC), a Regional Economic
Development Organization (REDO), and a Louisiana 501(c)(3) non-profit corporation with
offices at 322 Audubon Avenue/NSU, Babington Hall, Thibodaux, LA. 70301, and a mailing
address of P. O. Box 2048--NSU, Thibodaux, LA. 70310, herein represented by its duly
authorized and undersigned Officer, and;
NICHOLLS STATE UNIVERSITY (NiSU) a public university managed by a Board of
Supervisors for the University of Louisiana System. The NiSU campus is located at 906 East
First Street, Thibodaux, Louisiana, 70301 and a mailing address of P. O. Box 2004--NSU,
Thibodaux, LA 70310, herein represented by its duly authorized and undersigned Officer.
(The above entities are collectively referred to herein as “parties,” and singularly referred to as a
“party.”)
WHEREAS, the Louisiana Constitution of 1974 in Article VII, Section 14(C) provides that for
a public purpose the State and its political subdivisions may engage in cooperative
endeavors with each other and with any public or private association, corporation or
individual, and in Article VI, Section 21 (A) authorizes assistance to local industry, and;
WHEREAS, The South Louisiana Economic Council, Inc., is a 501(c)(3), non-profit
organization, established in 1983 on the Nicholls State University campus and exists for the
purpose of promoting economic growth and development in the Bayou Region, and;
WHEREAS, South Louisiana Economic Council, Inc. (SLEC), serves as the REDO,
representing the Louisiana Economic Development Department (LED) for the state of Louisiana
and the Bayou Region (“Region”), consisting of Economic Development Officers ( EDO’s)
in four (4) parishes, including the Parishes of Assumption, Lafourche, St. Mary and
Terrebonne, undertaking the programs, projects and services described below, and;
WHEREAS Nicholls State University is an accredited regional university with a diverse
population of greater than 6,000 traditional and nontraditional students and has been the only
university serving the Bayou Region since its inception in 1948 offering more than 60-degree
programs, and;
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WHEREAS, Nicholls State University’s Vision stated in its strategic plan is: “To be the
intellectual, economic, and cultural heart of the Bayou Region”, and;
WHEREAS, the mission of each party encompasses the promotion of economic development in
the Region and the State of Louisiana; and;
WHEREAS, the parties agree to promote the economic and educational development of the
Region through the implementation of projects and activities as hereinafter provided; and;
WHEREAS, these projects and this Agreement have a public purpose, and they are in the
public interest of the State of Louisiana and its citizens, and;
WHEREAS, the parties support their missions through this Agreement by enhancing regional
economic development and by strengthening the social and cultural infrastructure of the Region;
and, through this relationship, the objective of this Agreement will be accomplished, and;
NOW, THEREFORE, for and in consideration of the agreements herein made and the
reciprocal benefits derived therefrom, the parties hereto agree to form a mutually beneficial
partnership to develop and execute comprehensive a n d strategic regional economic
development plans and activities that accomplish the goal and objective of this Agreement as
follows:
I. Introduction

In order to serve the public hereinafter declared, SLEC and NiSU have entered into a mutually
beneficial partnership to be accomplished through this Cooperative Endeavor Agreement.
In support of regional economic development, the parties agree to undertake programs, projects,
and public services as described under Section III, “Scope of Services” below, and partner
together to provide necessary public services promoting economic development. The parties are
seeking to enhance their efforts for the development of high-quality regional economic
development capacity building, and each party agrees to contribute to this endeavor. It is
anticipated that this partnership will be successful in seeking out opportunities to enhance and
create Regional economic growth, which will help drive the State’s economy; will assist in the
creation of new Regional businesses and/or in the retaining of existing businesses in the Region
and State; will assist in the creation of new jobs in the Region and/or in the retaining of existing
jobs for the Region and citizens of Louisiana; and will assist the parties in promoting economic
development in the Region and State and in becoming a more consistent, responsive and focused
Regional economic development partner.
II. Goal and Objective

The Goal of this A gr e e m e n t is for S LEC and NiSU to form a mutually beneficial partnership
and to develop in the R egion high-quality economic development programming and
support on behalf of the State of Louisiana and the Louisiana Department of Economic
Development, for the benefit of the public, the citizens of the Region and State, as shown in
the Scope of Services provided below.
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The Objective of this Agreement is for the parties to mutually provide the services described in
this Agreement for the benefit of the Region and the public and to accomplish the objectives
as described in the Scope of Services provided below.
III. Scope of Services

In order to successfully achieve the Goal and Objective stated above, the parties agree to provide
economic development services listed below for the benefit of the public, the citizens of the
State, the State of Louisiana and especially the Bayou Region.
Objective 1: Educational Sessions / Information sharing
The parties will provide ongoing opportunities for information sharing and educational sessions in
person and via online meeting platforms.
Objective 2: Regional Business Development
The parties will provide in-depth, high-quality business development services and marketing and
promotion of the Bayou Region to quality prospects, site location consultants, real estate
professionals and project investors. Additional examples of Regional Business Development
activities include, but are not limited to, any of the following: marketing and attraction, business
development, business retention and expansion. The parties will promote the mutually shared
regional economic development activities and values to local, regional, and state constituents and
allies.
Objective 3: Product Development
The parties will provide in-depth, high-quality product development services. Examples of
Regional Product Development activities include, but are not limited to, any of the following: site
identification, selection, preparation and deal closing incentives, and acquisition of options to
purchase property.
Objective 4: Workforce Development
The parties will provide in-depth, high-quality workforce development services. Examples of
Workforce Development activities include, but are not limited to, any of the following: demand
occupation/skills promotion, higher education through four and two year institutions, and
secondary education partnerships, encouraging industry use of registered apprenticeships and OJT
contracts, Jump Start support, curriculum development and labor studies.
Objective 5: Policy Development and Implementation
The parties will provide policy development and implementation services. Examples of Policy
Development and Implementation activities include, but are not limited to, any of the following:
research and commercialization, broadband access for residents, workforce development, and
related activities.
Objective 6: Small Business and Community Development Assistance
The parties will support the provision of in-depth, high-quality assistance for small business and
community development, and provide said resources in coordination with current programs and
resources available through LED and other small business support partners. Examples of Small
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Business and Community Development Assistance include, but are not limited to, any of the
following: small business outreach, entrepreneurial and small business support, capital access,
import-export assistance, and disaster preparedness-business continuity.
Objective 7: Local and Regional Specific Initiatives
The parties will provide and jointly develop local and regional specific initiatives as deemed
integral to meeting local and regional demand.
IV. Other Supportive Contracts

This Agreement will be supported by other contracts between the South Louisiana Economic
Council, Inc., Nicholls State University, the Louisiana Department of Economic Development,
and other federal, state, and local governmental agencies and private organizations.
V. Lease Payments/SLEC Facilities

Lease payments as described in the current CEA between SLEC and NiSU dated August
29, 2011, will remain in effect and unchanged so long as SLEC occupies space in Babington Hall,
Audubon Avenue, Nicholls State University or at other locations on campus as mutually agreed
upon by NiSU and SLEC.
VI Termination
See Termination language and procedure under “Term of Contract/Termination” section below.
VII. Remedies for Default

Any claim or controversy arising out of this Agreement that cannot first be resolved between the
parties shall be resolved under the provisions of LA. R.S. 39:1673. In the event either party
defaults on this Agreement, breaches the terms of this Agreement, ceases to do business or
ceases to do business in Louisiana during the term of this Agreement, this Agreement shall be
terminated as provided in Section IX—"Term of Contract/Termination” below; and within
thirty (30) days of such termination.
VIII. Ownership

All records, reports, documents and other materials delivered or transmitted to SLEC by NiSU
shall remain the property of NiSU, and shall, upon request, be returned by SLEC to NiSU, at
SLEC’s expense, at the termination or expiration of this Agreement. Copies of all records, reports,
documents, or other materials related to this Agreement and/or obtained, prepared or produced by
SLEC in connection with its performance under this Agreement shall, upon request, be delivered
by SLEC to NiSU, at SLEC’s expense, at the termination or expiration of this A greement.
IX. Record Retention

SLEC agrees to retain all records, books, and other documents relevant to this Agreement for a
minimum of five (5) years.
X. Term of Contract/Termination

This Agreement shall remain in effect for a period of twenty (20) years from the effective date of
this Agreement and shall automatically renew annually thereafter, unless either party to this
Agreement terminates the Agreement pursuant to the terms and conditions of this Section. All
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notices required under this Section shall be tendered by the parties in writing through the United
States Postal System, by certified return receipt, to the mailing address specified above.
Termination For Cause: Either party may terminate this Agreement for cause based upon the
failure of either party to comply with the terms and/or conditions of this Agreement; provided that
the offended party shall give to the offending party a written notice specifying the failure If
within thirty (30) days after receipt of such notice the defect shall be cured, or in the case of a
failure/s which cannot be corrected in thirty (30) days, a good faith effort has begun and is
continuing thereafter and proceeds diligently to complete such correction, this Agreement shall
remain in full force until the defect/s is cured unless parties mutually agree otherwise. If the
offending party shall not have either corrected the defect/s within thirty (30) days, or a good faith
effort has not begun to cure the defect, the offended party may, at its option, proceed to place the
offending party in default and this Agreement shall terminate on the date specified in such notice.
Termination For Convenience: Either party may terminate this Agreement for convenience by
serving a ninety (90) day written notice to the other party. Such termination may be rescinded
within the prescribed period by the mutual consent of the parties, made in writing.
Termination For Funding: Either party may terminate this Agreement immediately, in writing, if
sufficient funding and appropriations are not made available to either party by their governing
authority or the State of Louisiana.
Discontinue Operations: Upon receipt of notice, the pertinent party shall, unless the notice
directs otherwise, immediately discontinue any work related to this Agreement and the placing
of any orders for materials, facilities, services, supplies, or any other contract in-force in
connection with this Agreement. Either party shall be entitled to payment for deliverables in
progress, to the extent work has been performed satisfactorily. Either party shall be entitled to
payment for allowable costs incurred and non-cancellable commitments as of the date of
termination.
XI. Non-Discrimination Clause

The parties agree to abide by the requirements of the following, as amended and as applicable:
Title VI and Title VII of the Civil Rights Act of 1964; Equal Employment Opportunity Act of
1972; Federal Executive Order 11246; Rehabilitation Act of 1973; Vietnam Era Veteran's
Readjustment Assistance Act of 1974; Title IX of the Education Amendments of 1972; Age
Discrimination Act of 1975; Fair Housing Act of 1968; Uniformed Services Employment and
Reemployment Rights Act of 1994;and Americans with Disabilities Act of 1990. The parties
agree not to discriminate in their employment practices and will render services under this
Agreement without discrimination on the basis of race, color, religion, sex, sexual orientation,
national origin, veteran status, political affiliation, disability, or age in any matter relating to
employment. Any act of discrimination committed by either party, or failure to comply with
these obligations when applicable shall be grounds for termination of this Agreement.
XII. Public Liability

SLEC hereby agrees to protect, defend, indemnify, save and hold harmless Nicholls State
University, and the State of Louisiana, all State Departments, Agencies, Boards and
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Commissions, its officers, agents, servants and employees, including volunteers, from and against
any and all claims, demands, expenses and liability arising out of injury or death to any person or
the damage, loss or destruction of any property which may occur or in any way grow out of any
act or omission of Nicholls State University, its agents, servants, and employees or any and all
costs, expenses and/or attorney fees incurred by SLEC as a result of any claims, demands and/or
causes of action except for those claims, demands, and/or causes of action arising out of the
negligence of NiSU, State of Louisiana, its State Departments, Agencies, Boards and
Commissions, its agents, representatives, and/or employees. SLEC agrees to investigate, handle,
respond to, provide defense for and defend any such claims, demands, or suit at its sole expense
and agrees to bear all other costs and expenses related thereto, even if such claim is groundless,
false or fraudulent.
SLEC further agrees to procure insurance to insure its obligations to NiSU hereunder. Such types
and forms of insurance, policy limits, and prescribed granting of assured status shall be in
accordance with NiSU standard practice for general agreements and made available by NiSU to
SLEC prior to execution of this Agreement.
XIII. Choice of Law; Conflicts of Interest; Code of Ethics

This is a Louisiana contract, and all of its terms, provisions and conditions shall be construed in
accordance with, and all disputes shall be governed by, the laws of the State of Louisiana. The
parties hereby consent and submit themselves to the exclusive jurisdiction and venue of the 19th
Judicial District Court located in the Parish of East Baton Rouge, in the State of Louisiana, and
the Louisiana appellate Courts having jurisdiction of such trial Court, in the event of any legal
proceedings in connection with this contract; and hereby expressly waive any and all objections
based on lack of personal jurisdiction, improper venue or inconvenient forum.
SLEC and SLEC’s representatives are familiar with and will comply with all applicable laws of
the State of Louisiana. By entering into this Agreement, SLEC is agreeing to partner with a state
entity, and thereby subjects SLEC and its employees to the appropriate Laws of the State of
Louisiana, including particularly, but not limited to, State laws relating to Conflicts of Interest, as
well as the State Code of Governmental Ethics.
XIV. Headings

Section headings, captions and paragraphs and their numerical and alphabetical notations, for
the purposes of this contract, are solely for convenience and ease of reference, and do not
define, limit or describe the scope or extent of any of the provisions of this Agreement.
XV. Severability

To the fullest extent possible, each provision of this Agreement shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provisions of this
Agreement shall be prohibited or invalid under such law, such provision shall be ineffective
to the extent of such prohibition or invalidity without invalidating the remainder of such
provision or the remaining provisions of this Agreement; and to this end the terms and
conditions of this Agreement are declared severable.
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XVI. Ambiguous Terms

Any rule of construction of contracts that provides that ambiguous terms are construed against
the drafter of the contract are not applicable to this Agreement or any amendment to this
Agreement.
XVII. Separate Counterparts

This A greement may be executed in several counterparts, each of which shall be deemed
an original, and all of which when taken together shall be deemed one and the same contract.
XVIII. Amendment Approval

This Agreement as well as any amendment or modification hereto, shall not be effective until it
has been put in writing, approved and signed by all parties hereto.
XIX. Electronic Transaction; Electronic Signatures

In accordance with LA. R.S. 9:2605B(1)&(2), the parties hereto each agree that this Agreement
as well as any amendments hereto may be conducted by electronic means; and electronic
signatures of the parties to this Agreement and any amendments hereto shall be acceptable and
satisfactory for all legal purposes; as authorized by the “Louisiana Uniform Electronic
Transactions Act”, LA. R.S. 9:2601 through 9:2621.
XX. Entire/Prior Agreement

This document, together with any exhibits and/or attachments specifically incorporated herein
by reference, constitutes the entire understanding and agreement between the parties with respect
to the subject matter of this Agreement, and there are no representations, warranties, covenants, or
undertakings other than those expressly set forth herein. Any prior offers, CEA agreements or
memorandums between the parties are superseded by this Agreement and shall become dormant
as of the effective date of this Agreement unless otherwise specified in this document. The
wording contained in this document shall control any variance in the wording of this
agreement with any previous or other agreement, contract, proposal, exhibit, attachment, or
other document.
XXI. Dissolution of South Louisiana Economic Council

During the life of this Agreement, if the South Louisiana Economic Council, Inc., is officially
dissolved by filing the appropriate document/s with the Louisiana Secretary of State, all
equipment, furniture, technology, pertinent records, bank accounts, and any other items owned
by the South Louisiana Economic Council, Inc., is hereby donated to Nicholls State University
subject to approval of the Board of Directors of the South Louisiana Economic Council, Inc. and
the Nicholls State University governing board.
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IN WITNESS WHEREOF, this Cooperative Endeavor Agreement has been signed by the
undersigned duly authorized representative of the SLEC for the uses, purposes, benefits and
considerations herein expressed, at Thibodaux, LA., on the date indicated below, to be
effective as of the effective date first stated above, after a due reading of the whole document.

SOUTH LOUISIANA ECONOMIC COUNCIL, INC. (SLEC)
By:_______________________________
Vic Lafont, President/CEO
Date: _____________________________

IN WITNESS WHEREOF, this Cooperative Endeavor Agreement has been signed by the
undersigned duly authorized representative of Nicholls State University, for the uses,
purposes, benefits and considerations herein expressed, at Thibodaux, LA., on the date
indicated below, to be effective as of the effective date first stated above, after a due reading of
the whole document.
NICHOLLS STATE UNIVERSITY
By:_______________________________
John J. Clune, Jr. PhD., President
Date:_____________________________
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BOARD OF SUPERVISORS FOR THE
UNIVERSITY OF LOUISIANA SYSTEM
FINANCE COMMITTEE
August 25, 2022

Item H.3.

Northwestern State University’s request for approval to spend revenues received
from leased property as allowed by Louisiana Revised Statute 17:3367.

EXECUTIVE SUMMARY
On October 8, 2008, Northwestern State University received $4.4 million for a natural gas
lease of University property in DeSoto Parish. This tract of land was donated to Northwestern by
the late Mr. John Henry Crow.
Louisiana Revised Statute 17:3367 requires revenues received from leased property to be
used for the benefit of the university where the leased property is located. The Statute requires the
college or university to use the funds for the following purposes:
a) To alleviate safety hazards and other bona fide emergency conditions
b) To make needed major repairs to building, grounds, streets, and parking lots, purchase
land, and upgrade utility systems of that institution
c) For new capital construction or capital acquisitions
d) For establishment of permanent endowment funds from which investment earnings are
used for scholarships or as salaries or a supplement for salaries or for other expenses
directly related to scholarly work for faculty members at the college or university
e) For other operating expenses upon approval of the appropriate public postsecondary
education management board
As previously approved by the Board, the University has permanently endowed these funds
for scholarships, and the University will continue to maintain that endowment.
For future collections, Northwestern requests Board approval to use these funds for any of
the above purposes currently allowed by Louisiana Revised Statute 17:3367 and any future
amendments to the Statute.

RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves Northwestern State University’s request to use
funds received under Revised Statute 17:3367 for purposes established by the Statute.

H.3.

July 25, 2022

Dr. James B. Henderson, President
University of Louisiana System
1201 North Third Street, 7-300
Baton Rouge, LA 70802
Re:

Use of Revenues from Mineral Leases

Dear Dr. Henderson:
Northwestern State University is submitting the following item to be placed on the agenda for
approval at the August 2022 Board of Supervisors meeting:
Authority for Northwestern State University to use revenues from mineral leases
according to the amended provisions of LAS-R.S. 17:3367
In keeping with LAS-R.S. 17-3367 (copy attached), Northwestern seeks Board approval and
authority to allocate current and future revenues as the statute is currently written and in
accordance with any future amendments from mineral leases, as appropriate among the
additional categories in the range of 0% to 100% per category as outlined in the attached
request from Patrick Jones, Chief Financial Officer.
Thank you for your consideration of this request.
Sincerely,

Dr. Marcus Jones
President
Attachment
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July 11, 2022

Dr. Marcus Jones, President
Northwestern State University
Natchitoches, LA 71497
Re: Use of Revenues from Mineral Leases
Dear Dr. Jones,
In 2008 ULS Board Approval was granted for Northwestern State University to
use revenues from mineral leases for a) Establishment of an endowment for
student scholarships b) Establishment of an endowment for faculty scholarly
initiatives and c) Capital projects and acquisitions (November 8, 2008 Board
Approval is attached for your review). Approval was also granted to allocate
any further mineral lease revenues among these three categories unless LASRS: 17:3367 was amended in the future.
A current review reveals that LAS-RS: 17:3367 has been amended to
expand the purposes a college or university can use revenues received
from mineral leases for. LAS-RS 17:3367 (attached) currently authorizes
a college or university to use the revenues received from mineral leases
for the following purposes:
a) To alleviate safety hazards and other boa fide emergency conditions.
b) To make needed repairs to buildings, grounds, streets, and parking
lots, purchase land, and upgrade utility systems of that university.
c) For new capital construction or capital acquisitions.
d) For establishment of permanent endowment funds from which
investment earnings are used for scholarships or as salaries or a
supplement for salaries or for other expenses directly related to
scholarly work for faculty members at the college or university.
e) For other operating expenses.
It is recommended that we request Board approval to use mineral lease
revenues in accordance with the purposes listed in LAS-RS 17:3367 as it
is currently written and in accordance with any future amendments to this
statute.
Please consider this request and let us know if you have any questions.
Sincerely,

G~~~
Patrick G. Jones, CFO
Northwestern State University

Bwdneu Afl'afn
Telephone (318) 357-5446
FAX (318) 357-4257

7/11/22, 10:57 AM

Louisiana Laws - Louisiana State Legislature

SUBPART B. MINERAL LEASES
§3367. Authority to execute mineral leases on college and university lands; term; use ofrevenues
A. Each board is authorized to execute and fix the terms and conditions of oil, gas and mineral leases
upon any lands owned in whole or in part by the board or held by it for the use and benefit of any college or
university under its supervision and management for the purpose of exploration, development, drilling and
mining for oil, gas and other minerals in accordance with the provisions of Article IX, Sections 4 and 5 of the
197 4 Constitution of the state of Louisiana.
B. Each lease sought to be executed under authority of this Section shall require the prior approval of
the State Mineral and Energy Board.
C.( 1) Revenues from oil, gas, and mineral leases executed by each board as authorized in Subsection
A of this Section shall be allocated to the board which executed the lease, or its successor, and shall be used by
the recipient board solely for the benefit of the college or university located on the leased properties. As to
each such college or university, these revenues shall be in addition to any other revenues or funds appropriated
or otherwise provided for or available to the college or university, and in no case shall any of these revenues
be computed or considered by the division of administration or otherwise in determining the amounts to be
appropriated to or for the college or university in the general appropriation act or any other act, and in no case
shall these revenues, or any part of them, be computed or considered in determination of the allocation of
funds under the Board of Regents appropriation formula for higher education.
(2) The revenues received under this Subsection for a college or university shall be used for the
following purposes:
(a) To alleviate safety hazards and other bona fide emergency conditions.
(b) To make needed major repairs to buildings, grounds, streets, and parking lots, purchase land, and
upgrade utility systems of that institution.
(c) For new capital construction or capital acquisitions.
(d) For establishment of permanent endowment funds from which investment earnings are used for
scholarships or as salaries or a supplement for salaries or for other expenses directly related to scholarly work
for faculty members at the college or university.
(e) For other operating expenses upon approval of the appropriate public postsecondary education
management board.
(3) In order to ensure that the highest priority shall be given to the projects aimed at preserving and
improving existing facilities, the Board of Regents shall recommend priorities for emergencies and major
repairs required on the college and university campuses.
Added by Acts 1975, No. 313, §2, eff. July 17, 1975. Amended by Acts 1976, No. 474, §1; Acts 1991,
No. 897, §1; Acts 2009, No. 196, §1, eff. July 1, 2009; Acts 2010, No. 395, §1.

legis.la.gov/Legis/LawPrint.aspx?d=80739
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BOARD OF SUPERVISORS FOR THE
UNIVERSITY OF LOUISIANA SYSTEM
FINANCE COMMITTEE
August 25, 2022

Item H.4.

University of Louisiana at Lafayette’s request for approval to enter
intergovernmental agreements with the Louisiana Department of Wildlife and
Fisheries for acquisition of property using funds appropriated by Act 170 of the
2022 Regular Session.

EXECUTIVE SUMMARY
Act 170 of the 2022 Regular Session of the Louisiana Legislature appropriated $9,000,000
to the Louisiana Department of Wildlife and Fisheries (LDWF) for LDWF to purchase 2,000 acres
of land located in St. James and Lafourche Parishes from Bayou Chevreuil Land Company, LLC
to be owned by the University of Louisiana at Lafayette (ULL) and used for collaborations on
wetland assimilation, mitigation, as well as ecological and environmental research.
To carry out the acquisition, the University is seeking approval to enter into two intergovernmental agreements with LDWF. The agreements would be mutually beneficial to both
parties. The first agreement would be for the purchase of the land in the name of the University,
and the second agreement would establish for long-term collaboration between the LDWF and
ULL for the property’s care, operation, and maintenance, joint R&D activities, and revenue
sharing. The partnership would advance UL Lafayette’s and the UL System’s efforts in areas of
climate change, carbon capture, ecology, environmental technologies, sustainability and clean
energy, and enhance the University’s R&D competitiveness at a national level.
LDWF will be solely responsible for the care, operation, and maintenance of the land,
under the same standards that LDWF performs for similarly situated properties owned or
controlled by LDWF.
ULL and LDWF will equally share certain revenue generated by the property. LDWF will
use a portion of its share to pay for the care, maintenance, and operation of the property, and UL
Lafayette will use its portion to advance academic research programs and infrastructure areas of
joint interest to both parties.
The term of the intergovernmental agreement for the care, maintenance, operation and use
of the property is for 99 years. Either party would be able to terminate the agreement if UL
Lafayette sells, conveys, or otherwise transfers title of all or a portion of the property.
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RECOMMENDATION
It is requested that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves University of Louisiana at Lafayette’s request for
approval to enter into intergovernmental agreements with the Louisiana Department of Wildlife
and Fisheries to allow the acquisition, maintenance, and operation of property provided by Act
170 of the 2022 regular legislative session.
BE IT FURTHER RESOLVED, that University. of Louisiana at Lafayette shall obtain
final review from UL System staff, legal counsel, and shall secure all other appropriate approvals
from agencies/parties of processes, documents, and administrative requirements prior to execution
of documents.
BE IT FURTHER RESOLVED, that the President of the University of Louisiana at
Lafayette is hereby designated and authorized to execute any and all documents associated with
said agreements by the University of Louisiana System on behalf of and for the use of University
of Louisiana at Lafayette.
AND FURTHER, that University of Louisiana at Lafayette with provide the System office
with copies of all final executed documents for Board files.
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Item H.5.

University of New Orleans’ request for approval to amend its food service lease
agreement with Compass Group USA, Inc. “Chartwells.”

EXECUTIVE SUMMARY
On July 1, 2019, UNO entered into a 10-year lease agreement with Chartwells for
Chartwells to provide meal services for the University. The terms of the agreement require
Chartwells to make lease payments to UNO, reimburse UNO for utility costs, and provide funding
for facility improvements, equipment maintenance, meal scholarships, internships, catering, and
other financial consideration in exchange for the University providing the 10-year facility lease to
Chartwells.
UNO now requests approval to amend the original agreement. The amendment would
extend the original agreement by five years and, in exchange, Chartwells would expend $1.5
million in additional facility improvements. The financial consideration of the original agreement
would continue through the five-year extended period. The amendment effective date would be
September 1, 2022, and the extended agreement would expire on June 30, 2034.

RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves University of New Orleans’ request to amend its
agreement with Compass Group, USA, Inc. to extend its original agreement by five years through
June 30, 2034.
BE IT FURTHER RESOLVED, that the President of University of New Orleans is hereby
authorized to execute the amendment described herein and any and all documents necessary.
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Item H.6.

University of New Orleans’ request to formally authorize the System President to
initiate the approval process of the necessary documents to allow the University to
opt-in the Cooperative Endeavor Agreement between the State of Louisiana and
Louisiana Energy Partners.

EXECUTIVE SUMMARY
The University of New Orleans needs to upgrade its energy management infrastructure.
The University, with the assistance of its financial advisor Sisung Securities, along with technical
and legal advisors, has developed a strategy that will provide the University with a more energy
efficient infrastructure and without increasing the University’s annual overall cost. This strategy
would include a public-private partnership with Louisiana Energy Partners (LAEP), a joint venture
created by Bernhard LLC and Johnson Controls, Inc., corporations with extensive experience in
energy management. This initiative would require the University to opt-in to an existing
Cooperative Endeavor Agreement between the State and LAEP, which was competitively
procured by the State of Louisiana. The Cooperative Endeavor Agreement was reviewed by the
Division of Administration, Attorney General, JLCB, Legislative Auditor, and other State Offices.
The recommendation today is that the Board formally authorize the System President to
initiate the approval process through the Division of Administration and the Joint Legislative
Committee on the Budget. Final approval of the transaction will be recommended to the Board at
the October meeting and no obligation will be incurred until final approval.
Details of the initiative are provided by the below outline:
a. Louisiana Energy Partners (LAEP):
i. LAEP is a joint venture between Bernhard LLC and Johnson Controls, Inc.
ii. LAEP proposes to enter into a Public Private Partnership (P3) with the
University of New Orleans (UNO) and the UNO Research & Technology
Foundation (Foundation) for an Energy-As-A-Service (EAAS) transaction
to modernize and privatize certain UNO energy assets
iii. UNO transaction will be an opt-in to an existing State Cooperative
Endeavor Agreement (CEA)
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b. Lease of Central Plants:
i. LAEP will lease assets in UNO’s three Central Plants for a term of 25 Years
ii. LAEP will have tax ownership of the plant assets, but UNO/ULS retains
book ownership
c. Capital Improvements:
i. LAEP will finance, design, and install $27 million of total capital
improvements in UNO’s Plants ($10M) and Campus Buildings ($17M) to
increase energy efficiency, improve the learning environment, and address
deferred maintenance
d. Energy Savings:
i. The capital improvements will generate approximately $2 million
ANNUAL utility cost savings
ii. LAEP will guarantee that unit energy savings (kwh) will be sufficient to
cover UNO’s payments to LAEP, resulting in a net zero impact to UNO’s
operating budget (given assumed utility rates)
e. Operation and Maintenance (O&M):
i. LAEP will take over O&M of UNO’s Central Plant and Campus Buildings
from the current third-party O&M provider
f. Scholarship Fund:
i. LAEP will also pay UNO approximately $10M at closing, which UNO will
put in a scholarship fund
ii. The upfront payment amount will depend upon interest rates when the
transaction is closed
g. Transaction Is Budget Neutral:
i. UNO realizes reduced utility bills due to unit energy savings (approximately
$2M annually)
ii. UNO realizes operating and maintenance cost savings (approximately
$3.5M annually)
iii. UNO pays a new charge to LAEP net of annual lease rent (approximately
$5.5M annually)
iv. Net result is a projected zero operating budget impact for UNO
2. SCOPE OF WORK
a. Plant improvements:
i. Upgrades to campus chilled water system including new cooling towers
ii. Upgrades to campus tower water system
iii. Upgrades to campus heating water system
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b. Building improvements:
i. Comprehensive upgrades to campus lighting
ii. Comprehensive upgrades to campus domestic water system (plumbing
assets)
iii. Comprehensive upgrades to campus building automation system
c. Measurement and Verification:
i. LAEP to install metering to measure savings and improve system
performance
ii. LAEP/UNO gain real-time system monitoring capability and fault detection
iii. UNO gains real-time usage reporting to reconcile utility invoices/payment.
d. Operations and Maintenance:
i. LAEP performs campus-wide O&M functions to ensure system reliability
and performance
ii. UNO will have contractual remedies if stipulated performance metrics are
not achieved
3. DUE DILIGENCE
a. Financial, Technical, and Legal Advisors:
i. UNO and the Foundation have engaged advisors to evaluate the proposed
transaction
ii. Financial Advisor (The Sisung Group)
iii. Technical Advisor (M&E Consulting Engineers)
iv. Legal Advisors (DeCuir, Clark & Adams; Jones Walker; and Baker
Donelson)
b. Due Diligence and Negotiation:
i. UNO received LAEP’s preliminary proposal and began due diligence in
June 2021
ii. LAEP has presented several different technical solutions to UNO since that
date
iii. UNO and its advisors have established transaction requirements, in
particular that the transaction be operating budget neutral, provide a
robust technical solution that saves energy, contain sufficient legal
protections, and materially shift risk to LAEP without creating undue
risk to UNO
iv. UNO’s advisors have completed the majority of due diligence
v. Negotiation of final commercial terms and documentation is proceeding
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4. TIMING AND APPROVALS
a. Louisiana Division of Administration Approval:
i. DOA must review the transaction to ensure it meets the State’s CEA
requirements
ii. DOA places the project on the agenda for the Joint Legislative Committee
on the Budget (JLCB)
b. JLCB Review:
i. JLCB reviews the proposed project
c. UL System Approval:
i. UL System Board approval is required for UNO to execute the transaction
ii. UL System Board approval will allow UNO to lock the financial terms of
the transaction
d. Closing and Implementation:
i. Once reviews/approvals are complete, UNO and LAEP execute the final
transaction agreements
ii. LAEP will begin providing O&M services immediately
iii. LAEP will complete design and installation of capital improvements within
2 years
5. TRANSACTION DOCUMENTS
a. Adoption Agreement:
i. UNO agrees to adopt the LAEP/State of Louisiana CEA framework
ii. This agreement establishes general transaction framework and payment
terms
b. Lease/Sublease Agreement:
i. UNO will lease its Central Plants to the UNO Research & Technology
Foundation
ii. The Foundation will sublease the Central Plants to LAEP
iii. LAEP will fund upon transaction closing proceeds to be placed in the
scholarship fund
iv. LAEP will make capital improvements to the Central Plants
v. LAEP will provide O&M services
c. Facility Optimization Services Agreement (FOSA):
i. LAEP will make capital improvements to the Campus Buildings
ii. UNO will pay FOSA charges over the term of the transaction
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d. Thermal Services Agreement (TSA):
i. LAEP will provide chilled water from the leased Central Plants to UNO
ii. UNO agrees to pay TSA charges over the term of the transaction
e. Miscellaneous Agreements:
i. Transactional provisions relating to financing, collateral, servitudes, etc.

RECOMMENDATION
It is requested that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves University of New Orleans’ request for approval
to formally authorize the System President to initiate the approval process of the necessary
documents to allow the University to opt-in to the Cooperative Endeavor Agreement between the
State of Louisiana and Louisiana Energy Partners.
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Item H.7.

University of Louisiana System’s request for acceptance of Fiscal Year 2021-22
Financial and Compliance and Federal Award Programs Representation Letters for
(a) Louisiana Tech University, (b) McNeese State University, (c) Southeastern
Louisiana University, (d) University of Louisiana at Lafayette, (e) University of
Louisiana at Monroe, and (f) University of New Orleans.

EXECUTIVE SUMMARY
In connection with its financial and compliance audits of colleges and universities, the
Legislative Auditor’s Office requires the President and Chief Fiscal Officer to review certain
representations and certify that those representations are true and correct. The officers answer and
sign a financial and compliance and federal award programs questionnaire at the beginning of the
audit and then sign an update upon conclusion of the audit certifying that: (1) there were no
material changes to the original certification; or (2) any such changes have been disclosed to the
Legislative Auditor. Office of Legislative Auditor policy further requires that the appropriate
management board accept the university’s questionnaire in a public meeting. The documentation
is available in the System Office.

RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby accepts Fiscal Year 2021-22 Financial and Compliance
and Federal Award Programs Representation Letters for (a) Louisiana Tech University, (b)
McNeese State University, (c) Southeastern Louisiana University, (d) University of Louisiana at
Lafayette, (e) University of Louisiana at Monroe, and (f) University of New Orleans.
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Item H.8.

University of Louisiana System’s request for approval of Fiscal Year 2022-23
Operating Budgets, including organizational charts, undergraduate/graduate
mandatory attendance fees, and scholarships.

EXECUTIVE SUMMARY
The 2022-23 Operating Budgets were prepared in accordance with instructions received
from the System Office, the Division of Administration Office of Planning and Budget, and the
Louisiana Board of Regents.
System staff has prepared a comparative Operating Budget Summary for the System
including Revenues by Source, Expenditures by Function and Object, and other summary data on
Mandatory Attendance Fees, Organizational Charts, Employees, Scholarships, and Athletic
Budgets.
Informational items are included in each institution’s full operating budget document that
will be available at the Board meeting.

RECOMMENDATION
It is recommended that the following resolution be adopted:
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors for the
University of Louisiana System hereby approves Fiscal Year 2022-23 Operating Budgets,
including organizational charts, undergraduate/graduate mandatory attendance fees, and
scholarships.
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Item H.9.

University of Louisiana System’s report on internal and external audit activity for
the period of June 20 to August 21, 2022.

EXECUTIVE SUMMARY
Attached is a list of internal and external reports completed by various auditors since the
April Board meeting. The internal audit reports are prepared based upon independent review of
university departments and functions. The internal audits are designed to ascertain compliance
with established policies and procedures, to evaluate operational efficiencies of business and
management practices, and to determine adequacy of internal controls. The internal audits are
conducted to provide management with recommendations and comments designed to improve the
operations of university departments and functions. External audits are generally conducted in
accordance with laws, regulations, or contracts. Also included are internal audits that are currently
in progress.
This is a report only and no action by the Board is necessary.

